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SUBCHAPTER B—PROCEDURAL REGULATIONS

PART 300—RULES OF CONDUCT IN 
DOT PROCEEDINGS UNDER THIS 
CHAPTER

Sec.
300.0 Applicability. 
300.0a Applicability of 49 CFR part 99. 
300.1 Judicial standards of practice. 
300.2 Prohibited communications. 
300.3 Reporting of communications. 
300.4 Separation of functions in hearing 

cases. 
300.5 Prohibited conduct. 
300.6 Practitioners’ standards of conduct. 
300.7 Conciseness. 
300.8 Gifts and hospitality and other con-

duct affecting DOT employees. 
300.9 Permanent disqualification of employ-

ees from matters in which they person-
ally participated before joining DOT or 
the Civil Aeronautics Board. 

300.10 Temporary disqualification of em-
ployees from matters in which they had 
official responsibility before joining 
DOT. 

300.10a Permanent and temporary disquali-
fication of DOT employees. 

300.11 Disqualification of Government offi-
cers and employees. 

300.12 Practice of special Government em-
ployees permitted. 

300.13 Permanent disqualification of former 
Civil Aeronautics Board members and 
employees and DOT employees from mat-
ters in which they personally partici-
pated. 

300.14 Temporary disqualification of former 
DOT employees from matters formerly 
under their official responsibility. 

300.15 Opinions or rulings by the General 
Counsel. 

300.16 Waivers. 
300.17 Disqualification of partners of DOT 

employees. 
300.18 Motions to disqualify DOT employee 

in review of hearing matters. 
300.19 Use of confidential information. 
300.20 Violations.

AUTHORITY: 49 U.S.C. subtitle I and chap-
ters 401, 411, 413, 415, 417, 419, 421, 449, 461, 463, 
and 465.

SOURCE: Docket No. 82, 50 FR 2380, Jan. 16, 
1985, unless otherwise noted.

§ 300.0 Applicability. 
The rules of conduct set forth in this 

part except as otherwise provided in 
this or any other DOT regulation shall 
govern the conduct of the parties and 
their representatives, and the relation-

ships between the Office of the Sec-
retary of Transportation, the Office of 
the Assistant Secretary for Aviation 
and International Affairs, and the Of-
fice of the General Counsel, including 
regular personnel, and officials, special 
Government employees, consultants, or 
experts under contract to the Depart-
ment of Transportation (DOT) and ad-
ministrative law judges (hereinafter re-
ferred to as ‘‘DOT employee(s)’’) and 
all other persons in all DOT matters 
involving aviation economic and en-
forcement proceedings. 

[Docket No. 82, 50 FR 2380, Jan. 16, 1985, as 
amended by Amdt. 1–261, 59 FR 10061, Mar. 3, 
1994; 60 FR 43528, Aug. 22, 1995]

§ 300.0a Applicability of 49 CFR part 
99. 

(a) Except as provided in paragraph 
(b) of this section, each DOT employee 
involved in matters covered by this 
chapter shall comply with the rules on 
‘‘Employee Responsibilities and Con-
duct’’ in 49 CFR part 99. 

(b) The rules in this part shall be 
construed as being consistent with 
those in 49 CFR part 99. If a rule in this 
part is more restrictive than a rule in 
49 CFR part 99, the more restrictive 
rule shall apply.

§ 300.1 Judicial standards of practice. 

Certain of DOT’s functions involving 
aviation economic and enforcement 
proceedings are similar to those of a 
court, and parties to cases before DOT 
and those who represent such parties 
are expected—in fact and in 
appearance—to conduct themselves 
with honor and dignity as they would 
before a court. By the same token, any 
DOT employee or administrative law 
judge carrying out DOT’s quasi-judicial 
functions and any DOT employee mak-
ing recommendations or advising them 
are expected to conduct themselves 
with the same fidelity to appropriate 
standards of propriety that charac-
terize a court and its staff. The stand-
ing and effectiveness of DOT in car-
rying out its quasi-judicial functions 
are in direct relation to the observance 
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by DOT, DOT employees, and the par-
ties and attorneys appearing before 
DOT of the highest standards of judi-
cial and professional ethics. The rules 
of conduct set forth in this part are to 
be interpreted in light of those stand-
ards. 

[Docket No. 82, 50 FR 2380, Jan. 16, 1985, as 
amended at 60 FR 43528, Aug. 22, 1995]

§ 300.2 Prohibited communications. 
(a) Basic requirement. Except as pro-

vided in paragraphs (c), (d) and (e) 
there shall be no substantive commu-
nication in either direction between 
any concerned DOT employee and any 
interested person outside DOT, con-
cerning a public proceeding, until after 
final disposition of the proceeding, 
other than as provided by Federal stat-
ute or published DOT rule or order. 

(b) Definitions. For purposes of this 
part: 

(1) A ‘‘substantive communication’’ 
is any written or oral communication 
relevant to the merits of the pro-
ceeding. 

(2) The ‘‘DOT decisionmaker’’ is de-
fined in 14 CFR 302.2 and 302.18. 

(3) A ‘‘concerned DOT employee’’ is a 
DOT employee who is or may reason-
ably be expected to be directly in-
volved in a decision which is subject to 
a public proceeding. 

(4) A ‘‘public proceeding’’ is one of 
the following: 

(i) A hearing proceeding (i.e., pro-
ceeding conducted on-the record after 
notice and opportunity for an oral evi-
dentiary hearing as provided in 
§§ 302.17– 302.38) 

(ii) A rulemaking proceeding involv-
ing a hearing as described in paragraph 
(b)(4)(i) of this section or an exemption 
proceeding covered by this chapter. 
(Other rulemaking proceedings are cov-
ered by the ex parte communication 
policies of DOT Order 2100.2.) 

(iii) A tariff filing after DOT has or-
dered an investigation or a complaint 
has been filed or docketed. 

(iv) A proceeding initiated by DOT 
show-cause order, after the filing in the 
docket of an identifiable written oppo-
sition to the order’s tentative findings. 

(v) Any other proceeding initiated by 
a docket filing, other than a petition 
for generally applicable rulemaking, 
after the filing in the docket of an 

identifiable written opposition to the 
initiating document. 

(c) General exceptions. Paragraph (a) 
of this section shall not apply to the 
following: 

(1) Informal communications be-
tween legal counsel, including discus-
sions about stipulations and other 
communications considered proper in 
Federal court proceedings. 

(2) Information given to a DOT em-
ployee who is participating in a hear-
ing case on behalf of an office that is a 
party, to another DOT employee who is 
reviewing that work, or to his or her 
supervisors within that office. 

(3) Communications made in the 
course of an investigation to determine 
whether formal enforcement action 
should be begun. 

(4) Settlement discussions and medi-
ation efforts. 

(5) Information given at the request 
of a DOT employee acting upon a spe-
cific direction of DOT, in a case other 
than a hearing proceeding as described 
in paragraphs (b)(4) (i) and (ii) (a ‘‘non-
hearing case’’), where DOT has decided 
that emergency conditions exist and 
this rule would otherwise prevent the 
obtaining of needed information in a 
timely manner. 

(6) Information given at the request 
of a DOT employee in a tariff matter 
after a complaint is filed but before an 
investigation is ordered. 

(7) Nonhearing cases that are to be 
decided within 30 days after the filing 
of the initiating document. 

(8) Nonhearing cases arising under 49 
U.S.C. 41731–42. 

(9) In nonhearing cases, communica-
tions with other Federal agencies not 
exempted by paragraph (e) of this sec-
tion, provided the agencies have not 
participated as parties in the pro-
ceeding by making filings on-the-
record. 

(10) Information given at the request 
of a DOT career employee in the course 
of investigating or clarifying informa-
tion filed, or pursuant to a waiver 
granted to an applicant or other inter-
ested person, in docketed proceedings 
involving determinations of fitness 
and/or U.S. citizenship only, for that 
portion of the proceeding that precedes 
the issuance of a show-cause order or 
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